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Texas Re-evaluates Texting Ban: Is the 
Fifth Time a Charm?
By John L. “Lin” McCraw III, P.C.

Texas is one of  four states in the U.S. without 
statewide texting and driving laws. Our state 
also witnesses more than 100,000 distracted 
driving accidents per year. This year, lawmakers 
will once again review legislation to attempt 
to halt this epidemic. If  passed, House Bill 62 
and Senate Bill 31 will criminalize the acts of  
reading, writing, or sending mobile content 
while driving. 

A Growing Movement

On February 2, friends and family members 
who lost loved ones in texting-related accidents 
gathered at the state Capitol to share their 
stories. Approximately 95 Texas cities ban 
texting, but residents and bill proponents 
want the state to take action on a larger scale. 
Expert analysis suggests that traffic fatalities 
in Texas take the lives of  3,700 people every 
year. Just how many of  these deaths are linked 
to distracted driving? It’s impossible to say 
conclusively, but many in law enforcement say 
that the actual number is significantly higher 

than the (already quite disturbing) reported 
number. 

The stores are heartbreaking. In early 2016, 
James Shaffer lost both his wife and 12-year-
old daughter after a 26-year-old driver on a 
cellphone struck the family car head-on. (That 
driver and her 4-year-old daughter also died.) 
Shaffer spoke at the Capitol event and related 
the pain of  telling his 10-year-old son about the 
accident. 

Countless other stories – such as this 2015 
rear-end accident which took the lives of  two 
children – demonstrate that those who text and 
those who don’t face risks. Collisions do not 
pick and choose who suffers. 

The latest iteration of  the ban could go into 
effect in September of  this year. This bill is 
known as the Alex Brown Memorial Act, named 
for a student who lost her life in a texting-
related accident in 2009. Anyone caught texting 
or engaging in similar activities could face a 
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“Trust Me... you’re never as 
good at driving while texting as 

you think you are.” 

~ The driver behind you.
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fine of  up to $99 or up to $200 for subsequent 
offences. The bill allows for hands-free 
communication, and the ban would exclude 
emergency communications. 

Former governor Rick Perry rejected the ban 
the first time it was proposed and passed 
through the legislature in 2009.  Subsequent 
legislatures in 2011, 2013, and 2015 have failed 
to move the legislation despite fairly widespread 
bi-partisan support.  Opponents worry that the 
proposed law might facilitate racial profiling or 
infringe upon civil liberties.  Some also worry 
about the measure’s enforceability.  In the last 
legislative session, the bill fell one vote short in 
the Senate due to the efforts of  the self-styled 
Liberty Caucus within the Senate.  I for one 
am hopeful that those who worry about the 
reach of  this bill will yield to the common-sense 
efforts of  some of  the most conservative and 
the most liberal members of  the legislature to 
pass a bill that will save lives on our roads and 
highways.  

What Role Should the Government Play 
in Regulating an Addictive, Dangerous 
Behavior? 

Public announcements, sad stories, and 
statistics abound, yet many people cannot 
resist the urge to pick up the phone while 
driving. The compulsion to respond to a text, 
email, or phone call is more than just a bad 
habit. The founder of  the Center for Internet 
and Technology Addiction connects the urge 
to respond with technology addiction. The 
sound of  an incoming email, message, or 
alert sends a rush of  feel-good hormones 
into the brain. People instinctively react to 
message notifications. Many drivers must 
make a concerted and mindful effort to avoid 
responding. 

An average texting activity while driving at 
55 mph distracts drivers from noticing the 
equivalent length of  a football field, according 
to the Centers for Disease Control and 
Prevention. Distracted driving combined with 
excessive speed, swerving, and other reckless 
behaviors can determine the type and severity 
of  an accident. A study published in Preventive 
Medicine Reports in late 2016 evaluated the 
driving habits of  1,211 adult drivers. Almost 
60 percent of  respondents admitted to a text-
related activity behind the wheel during the 
previous month. Distracted driving ratings from 
the study positively correlated with increased 
crash risks. 

Many drivers just cannot put down the phone, 
despite their better angels and the incessant 
media coverage of  this phenomenon. These 
people understand the risks, but they seem 
helpless to stop destructive habits. So what can 
the law do? What should it do?

An AT&T study evaluated three months of  
anonymous network data to better understand 
the efficacy of  texting bans. Outcomes show 
the four states without statewide bans – Texas, 
Arizona, Montana, and Missouri – experience a 
17 percent higher average texting rate than other 
states. The bottom line is that texting ban will 
change behavior just as the DWI laws did in the 
early 1980’s and as seatbelt laws did in the late 
1980’s.  As our elected leaders have continued 
to wait, people continue to die. Urge your 
Representative and Senator to ban texting and 
driving in Texas.

If  you or someone you know got hurt in a 
texting or distracted driving accident, reach 
out to the experienced serious personal injury 
attorneys at the McCraw Law Group. When 
people harm others driving while distracted, we 
prosecute. Call 972-854-7900 for a confidential 
case review. 
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Your 7th Amendment 
right to trial by jury is 
the right that protects 

all of  your other rights.  
Members of  the firm 
stand resolute in the 

protection of  the right to 
a trial by jury.

There is always construction on our highways.  
Lately, Allen is heavy with construction on both sides 
of Highway 75. Melissa, just north of McKinney, 
changes traffic patterns frequently due to lane 
expansion.  Even though traffic is slower in these 
areas, don’t think texting is an acceptable practice.    
Traffic patterns change often, sometimes with 
no warning.  Always look ahead for changes in 

exit ramps.  A common excuse to text at a stop 
light is because “I’m not moving.”  When you look 
down to text, your focus is not 100% on safety.  
Drive defensively, stay safe on the highways 
and intersections by always being aware of your 
surroundings.   Make a conscientious effort NOT to 
text or ‘like’ a favorite post while driving a vehicle.


